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IN THE CIRCUIT COURT OF ST. LOUIS COUNTY 

STATE OF MISSOURI 

 

ROBERTSON FIRE PROTECTION DISTRICT ) 

       ) 

 Plaintiff,     ) 

       ) 

vs.       ) Cause No.  

       ) 

CITY OF HAZELWOOD,    ) Division  

       ) 

Serve:       ) 

 415 Elm Grove Lane    ) 

Hazelwood, Missouri 63042   ) 

       ) 

 Defendant.     ) 

 

PETITION 

 

COMES NOW Plaintiff Robertson Fire Protection District, and for its Petition against 

Defendant the City of Hazelwood, State of Missouri, alleges as follows: 

The Parties 

 

1. Robertson Fire Protection District (the “District”) is a political subdivision 

organized and empowered pursuant to Missouri Revised Statutes § 321.010 et seq. to supply fire, 

emergency and ambulance services to residents located within its boundaries, with the capacity to 

sue and be sued. 

2. The City of Hazelwood, State of Missouri (“Hazelwood”) is a home rule charter 

city and a political subdivision of the State of Missouri with the capacity to sue and be sued. 

The Fire Service Agreement 

 

3. Pursuant to an election held on June 7, 1994, voters approved the annexation of a 

portion of the District commonly called the Northwest Area by Hazelwood. 

4. The District initiated a civil action seeking to set aside that annexation, on the 

grounds that no contemporaneous election was held allowing the voters to select whether the 
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District would continue to provide fire, emergency and ambulance services in the portion of the 

District Hazelwood sought to annex. 

5. The Circuit Court of St. Louis County, State of Missouri, found that the exclusion 

of the area Hazelwood sought to annex from the District would substantially affect the District’s 

ability to provide adequate services in the remaining portion of the District, ordered the District to 

continue to provide fire, emergency and ambulance services to the Northwest Area, and ordered 

Hazelwood to pay the District fees for the services provided in the amount and manner specified 

in Missouri Revised Statutes sections 321.660 and 321.675. 

6. On April 6, 1995, the District and Hazelwood entered into a Fire Service 

Agreement, whereby the District agreed to continue to provide fire, emergency and ambulance 

services to the Northwest Area and cease to collect tax levies to which the District is entitled and 

would have imposed on the real property in the Northwest Area. In exchange, Hazelwood agreed 

to pay the District an annual fee for such services, with the annual fee derived from tax revenues 

collected from property owners in the Northwest Area. A true and correct copy of the Fire Service 

Agreement is attached hereto as Exhibit A. 

7. Missouri Revised Statutes section 321.230 grants the District the right to levy and 

collect ad valorem taxes, and also to sue and collect any and all other taxes, contributions or 

allocations to which the District is entitled. 

Prior Tax Abatement Projects 

 

8. Since entering into the Fire Service Agreement with the District, Hazelwood has 

(on its own or through a legal conduit, including but not limited to The Industrial Development 

Authority of the City of Hazelwood, Missouri) entered into various tax abatement projects (“Prior 

Tax Abatement Projects”) including but not limited to the following: 
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a. On December 30, 2003, The Industrial Development Authority of the City of 

Hazelwood, Missouri, issued $26,385,000 Series 2003 Tax Increment Refunding 

Revenue Bonds (“370/Missouri Bottom Road Redevelopment Project”); 

b. On March 15, 2007, the Industrial Development Authority of the City of 

Hazelwood, Missouri issued $5,845,000 Series 2007 Taxable Annual 

Appropriation Capital Projects Bonds (“Cabela’s Project”); 

c. On June 8, 2006, Hazelwood entered into a Purchase and Sale Agreement with NP 

Hazelwood 140, LLC (“NP 140”), assignee of Hazelwood Commerce Center, LLC, 

whereby Hazelwood agreed to convey certain real property located in the 

Northwest Area to NP 140 (the “NP 140 Property” or “Hazelwood Logistics 

Center”), but the City retained ownership of the property for taxing purposes, such 

that no taxes would be due and owing during the term of the Purchase and Sale 

Agreement (the “NP 140 Purchase and Sale Agreement”) in conjunction with the 

issuance by the City of Hazelwood of $4,045,000 Series 2008 Lease Certificates of 

Participation under Chapter 353 of the Revised Statutes of Missouri (the “NP 140 

Chapter 353 Tax Abatement”; 

9. Each of the Prior Tax Abatement Projects were designed to finance the costs of a 

proposed development on the District’s annexed land. 

10. In each of the Prior Tax Abatement Projects, Hazelwood entered into various 

agreements with the developer entity, whereby the developer agreed to pay Hazelwood 

assessments, lease payments, or other payments over the term of the contract equal to the amounts 

that would have been owed by Hazelwood to the District pursuant to the Fire Service Agreement 
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for services rendered in connection with the new development which was the subject of each of 

the Prior Tax Abatement Projects. 

11. As a result of each of the Prior Tax Abatement Projects, Hazelwood has paid no 

annual fee to the District for fire protection, emergency and ambulance services rendered by the 

District to each of the Prior Tax Abatement Projects during the term of each of the contracts 

underlying the Prior Tax Abatement Projects, in direction violation of the Fire Service Agreement 

and Mo. Rev. Stat. section 321.230. 

12. Each of the Prior Tax Abatement Projects project were designed by Hazelwood to 

redirect significant tax revenues to the City and away from the District, and to evade the 

requirements of the Fire Service Agreement and Mo. Rev. Stat. section 321.230; resulting in the 

District receiving less tax revenues from the Northwest Area than would be received but for the 

granting of the tax abatement.  

13. In the case of the NP 140 Chapter 353 Tax Abatement, Hazelwood provided notice 

to the District of its intent to enter in the NP 140 Purchase and Sale Agreement and the NP 140 

Indenture, and sought the District’s approval of its plans to develop the NP 140 Property.  The 

notice was insufficient under Chapter 353 of the Revised Statutes of Missouri. A true and correct 

copy of this notice is attached hereto as Exhibit B. The District has refused to consent to 

Hazelwood’s proposal for redevelopment of the NP 140 Property or any other Tax Abatement 

Project.  Furthermore, the District has not received payments in lieu of taxes (“PILOTS”) for the 

NP 140 Chapter 353 Tax Abatement. 

14. The District’s Certified Public Accountant estimates that the Prior Tax Abatement 

Projects resulted in a financial loss exceeding $12,000,000 to the District. 
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Future Tax Abatement Projects 

 

15. The District has received notice that Hazelwood intends (on its own or through a 

legal conduit, including but not limited to the Industrial Development Authority of the City of 

Hazelwood, Missouri) to issue taxable industrial revenue bonds to finance the costs of various new 

tax abatement projects (“Future Tax Abatement Projects”), including but not limited to the 

following: 

d. A proposed industrial development project on real property located within the City 

limits (the “NP 370 Property”), known as NP Hazelwood 370 Industrial LLC (“NP 

370”). The NP 370 Property is located within the Northwest Area. Pursuant to the 

proposed NP 370 project, Industrial Development Bonds or revenue bonds will be 

issued pursuant to Mo. Rev. Stat. Chapter 100 to fund the acquisition and 

development of the NP 370 Property. During the term of the development, title to 

the NP 370 Property will be held by Hazelwood, and accordingly, property taxes 

will not accrue; 

16. As a result of the Future Tax Abatement Projects, significant tax revenues will be 

redirected to the City of Hazelwood, and away from the District, in direct violation of the terms of 

the Fire Service Agreement and Mo. Rev. Stat. section 321.230. 

17. On December 14, 2017, Hazelwood provided notice to the District of its intent to 

issue the NP 370 bonds. The notice was insufficient under the requirements of Chapter 100 of the 

Revised Statutes of Missouri.  A true and correct copy of this letter is attached hereto as Exhibit 

C. 

18. If Hazelwood is permitted to enter into the Future Tax Abatement Projects without 

reimbursing the District, the District will suffer financial loss. 
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Hazelwood’s Intent to Terminate the Fire Service Agreement 

 

19. On December 21, 2017, Hazelwood sent the District a notice of unilateral 

termination of the Fire Service Agreement, whereby the City will reduce and then cease its annual 

payments of fees for fire, emergency and ambulance services in the Northwest Area. A true and 

correct copy of this letter is attached hereto as Exhibit D. 

20. Because the District is located in a St. Louis County, a county with a boundary 

commission, it is subject to Missouri Revised Statute section 72.418, which provides that the 

District “may approve or reject any proposal of fire protection and emergency medical services by 

a city.” 

21. If Hazelwood is permitted to unilaterally terminate the Fire Service Agreement, the 

District will suffer an indeterminate financial loss. 

22. If Hazelwood is permitted to unilaterally terminate the Fire Services Agreement, 

the District will be forced to cease providing emergency services to residents of the Northwest 

Area, which could result in a harm to the public health and safety of those residents. 

23. This Court has jurisdiction over this matter pursuant to Article V, Section 14(a) of 

the Missouri Constitution, and pursuant to Missouri Revised Statutes § 478.070. 

24. Venue is proper in St. Louis County pursuant to Missouri Revised 

Statutes § 508.030 because Hazelwood is situated in St. Louis County. 

COUNT I – BREACH OF CONTRACT 

 

25. The District restates and incorporates paragraphs 1 through 24 as if set forth in full 

herein. 
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26. The District has at all times performed all of its duties and obligations under the 

Fire Service Agreement by at all times providing fire, emergency and ambulance services to the 

Northwest Area. 

27. Hazelwood has breached the Fire Service Agreement by failing to pay the District 

annual fees associated with the tax revenues from the Prior Tax Abatement Projects, as it is 

required to do under the Fire Services Agreement and Missouri Revised Statute section 321.230. 

28. As a direct and proximate result of this breach, the District has been damaged in an 

amount which has been estimated by the District’s CPA to be in excess of $12,000,000. 

WHEREFORE, the District prays this Court for the entry of a Judgment and Order in their 

favor and against Hazelwood for its losses resulting from Hazelwood’s breaches of the Fire Service 

Agreement in an amount which has yet to be determined but in excess of $12,000,000; for pre-

judgment interest at the maximum rate allowed by law; for post-judgment interest at the maximum 

rate allowed by law; for an award of the District’s costs of suit; and for such other relief as this 

Court deems proper under the circumstances. 

COUNT II – UNJUST ENRICHMENT 

 

29. The District restates and incorporates paragraphs 1 through 28 as if set forth in full 

herein. 

30. Hazelwood has been enriched by entering into the Prior Tax Abatement Projects, 

because it has paid no annual fee to the District for fire protection, emergency and ambulance 

services rendered by the District to the underlying properties which are subject to the Prior Tax 

Abatement Projects, directly at the expense of the District. 

31. It would be unjust for Hazelwood to retain the benefit associated with the 

assessment payments it has received from the Prior Tax Abatement Projects, as such payments 
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should have been paid to the District pursuant to the terms of the Fire Service Agreement and Mo. 

Rev. Stat. section 321.230. 

WHEREFORE, the District prays this Court for the entry of a Judgment and Order in their 

favor and against Hazelwood in the amount of any assessment payments made to Hazelwood by 

the Prior Tax Abatement Projects; for pre-judgment interest at the maximum rate allowed by law; 

for post-judgment interest at the maximum rate allowed by law; for an award of the District’s costs 

of suit; and for such other relief as this Court deems proper under the circumstances. 

COUNT III – INJUNCTION 

 

32. The District restates and incorporates paragraphs 1 through 31 as if set forth in full 

herein. 

33. Hazelwood has violated the terms of the Fire Service Agreement by failing to 

reimburse the District for the assessment payments it has received from the Prior Tax Abatement 

Projects, damaging the District in the amount of the unpaid assessments. 

34. Hazelwood has indicated its intent to continue to violate the terms of the Fire 

Service Agreement and Missouri Revised Statute section 321.230 by redirecting tax revenues to 

the City of Hazelwood, and away from the District, through the Future Tax Abatement Projects, 

thereby further damaging the District in the amount of any redirected tax revenues. 

35. Hazelwood has further indicated its intent to continue to violate the Fire Service 

Agreement and Missouri Revised Statutes section 321.230 by unilaterally terminating the 

Agreement, which will damage the District in an indeterminable amount. 

36. As a result of these past and anticipated future breaches of the Fire Service 

Agreement and Missouri Revised Statutes section 321.230, the District will suffer damages in an 
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amount which is indeterminable, and would subject the District to the risk of having to bring 

successive actions to recover for damages. 

37. In addition, the termination of the Agreement could potentially cause the failure of 

the District, which would cause immediate and irreparable harm to the residents of the District, 

who would thereby be deprived of fire, emergency and ambulance services. 

38. There is no adequate remedy at law that would compensate the District for these 

harms, as the District would otherwise be forced to bring successive actions to recover for damages 

from Hazelwood. 

39. A permanent injunction is necessary to prevent further damage to the District. 

40. The injunctive relief requested would cause no harm to Hazelwood other than to 

force it to comply with the terms of a legally binding agreement and Missouri Revised Statutes 

section 321.230. 

WHEREFORE, the District prays this Court for the entry of a Judgment and Order in their 

favor and against Hazelwood, permanently enjoining and barring Hazelwood from proceeding 

with further redevelopment projects in the Northwest Area without compensating the District for 

any and all tax revenues generated therein, as required pursuant to the terms of the Fire Service 

Agreement and Missouri Revised Statutes section 321.230; awarding the District its costs of suit; 

and for such other relief as this Court deems proper under the circumstances. 
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       Respectfully Submitted, 

 

       MICKES O’TOOLE, LLC 

 

       By: /s/ Sarah Rubenstein    

        Sarah Rubenstein, #48874 

        Lori Lea Shelley, #54606 

        555 Maryville University Dr. 

Suite 240 

        St. Louis, MO 63141 

        (314) 878-5600 (phone) 

        (314) 878-5607 (fax) 

        srubenstein@mickesotoole.com 

        llshelley@mickesotoole.com 

 

Counsel for Robertson Fire Protection 

District 
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